UMVOTI MUNICIPALITY

SUPPLY AND DELIVERY OF VENDING UNIT

FOR INFORMAL TRADERS.
CLOSING DATE: 30 JULY 2026

QUOTATION NUMBER: Q2026/07/21/SDVUIT

2026 -07- 13
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UMVOTI MUNICIPALITY j
ADVERTISEMENT Lo vsvor s

ereby invited in terms of section18 (a) of the Umvot; Municipality’s Supply Chain Management
h section 83 of the Municipal Systems Act, No.32 of 2000, as amended and read together with

sections 110, 111 ang 112 of the Municipal Finance Management Act, Act 56 of 2003 for undertaking of the

below mention projects.
Project Description Quotation closing date
Supply and Delivery of QZO26/07/21/SDVUIT

Vending Unit for Informal
Traders

THE FOLLOWING CONDITIONS wiLL APPLY:

The below 80/20 preference points will be applicable with specific goals as per Umvoti Municipality Supply
Chain Management Policy

Prices quoted must be valid for at least thirty (30) days,

Prices quoted must be firm and must be inclusive of VAT,

The successfyl service provider will be the one scoring the highest points.
1% preference will be given to local suppliers,

tax clearance certificate must pe provided with pin,

Proof for CSD registration.

MBD form 3.1,4,6.1,8 .9 ang GCC (returnable document)

CK or company registration documents must be printed not older than 3 months.
Certified ID copies of members/directors not older than 3 months.

Failure to comply with the aboye will lead to disqualification.

Number Verification document
of point
allocated

80/20 pp
CSD report and certified
copy of ID

5/Proof of Doctors

%

2NEROWhership(*Vust Be South Afrlcan
Women ownership - 100% : Black
Women ownership - > 519% : Black
Women ownership - 25% - 509 - Black
Women ownership - 100% : Indian and Coloured

Women ownership - > 519 - Indian and Coloured
Women ownership - 25% - 509 - Indian and Coloured
Women ownership - 100% : White

VENOWRErship (S hiusthe >OUth African)



Men ownership - 100% : Black 5

Men ownership - > 51% : Black

Men ownership - 25% - 50% : Black 2

QUOTATION DOCUMENTS
Quotation Documents will be only available at the Umvoti Municipal website www.umvoti.gov.za as from the
23 July 2026 no document will be available at stores.

QUOTATIONS SUBMISSION

The quotation must be enclosed in a sealed envelope marked with the respective names and deposited in the
Umvoti Municipality quotations box at the town hall not later than 12H00 on 30 July 2026, Thursday. Telegraphic
quotation, late quotation and quotation not clearly marked as prescribed will not be considered.

ENQUIRIES
All enquiries shall be directed to the SCM unit ON 033 413 9100 from 08H00 TO 16H30.

Umvoti Municipality’s Procurement Policy will apply and the Municipality is not bound to accept the
lowest quotation or furnish an y reason for the acceptance or rejection of any quotation and reserves the
right to accept any quotation or part thereof,

e
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SPECIFICATION FOR INFORMAL TRADERS VENDING UNITS

CONTACT PERSON: ZAMA NGUBANE 082 321 6247

NAME

DESCRIPTION / SPECIFICATION

NUMBER

Gazebos

Size: 2mx2m

Specification: Aluminium Gazebo with polyester
canvas top, UV digitally printed. Uniquely
numbered. Includes carry bag

Colour: Yellow

Logo: HD UMvoti LM

Logo: HD KZN EDTEA

Slogan or write up: intuthuko Ezandleni Zethu
Number Labelling: From Number 51 upward

30

CHAIRS

Size: Single seat
Specification: Plastic stackable chair
Colour: Black

50

GAS
CYLINDER/GAS
TANK WITH LPG
GAS
BURNER/COOKER

Size: 9KG with Single burner
Specification: Cast Iron Single Gas Burner,
including pipe and regulator

Colour: Any

20

COOKING
TROLLY

Size: 650mm (h) x 600m (w) x 1200mm (1)
Specification: Mild steel heavy duty cooking
trolley. Sprayed Yellow with ABS front branding
panel. 120mm heavy duty castor wheels — 2 x fixed
split disc, 2 x swivel, with break. Storage shelf,
lockabie swing doors, gas cannister ring locator.
Colour: Yeilow

Logo: HD UMvoti LM

Logo: HD KZN EDTEA

Slogan or write up: Intuthuko Ezandieni Zethu

BEVERAGE &
SNACK TROLLEY

Size: 90L...

Specification: Roto-moulded 90L ice hox, foamed
and insulated, ABS branding panels, bottle opener,
lockable fatch, 2 x mild steel wire baskets, hot
dipped galvanised frame, umbrella holder.

Colour: Yellow

Logo: HD uMvoti LM

Logo: HD KZN EDTEA

Slogan or write up: Intuthuko Ezandleni Zethu




CERTIFICATE FOR PAYMENT OF MUNICIPAL SERVICES

DECLARATION IN TERMS OF PARAGRAPH 38{1){d){i) OF THE SUPPLY CHAIN MANAGEMENT POLICY OF THE
UMVOTI MUNICIPALITY (To be signed in the presence of a Commissloner of Qaths}

i, . {full name and 1D no.}, hereby acknowledge that th
Municipally may reject the tender of the tenderer if any municlpal reles and faxes or municipal service charges owed by th
bidder or any of s direclorsimembarsipartners lo the Umvoll Munlcipality, or te any other municlpalily or municipal entity, are

In areears for more than 3 (three) months.

| declare tha! | am duly aulhorised to zcl on behaif of (name of the firm)
and hereby declare, that (o Lhe besl of my personal knowledgs, neither the firm nor any direclor/member/pariner of sald firm is
In arrears on any of ils municipal accounls with any municipslity I the Republic of Soulh Africa, for a period longer than 3
{three) months, .

| furlher heroby corlify that the tnformation set out in this schedule andfor attachmeni{s) hereto Js lrua and coriect. The bidder
acknowledgas that fallure to propery and tuthfully complete thls schedile may resulf n the tender belng disqualifed, andfor In
the evant that the lenderer is successlul, the cancellation of (he conlract.

PHYSICAL BUSINESS ADBRESS (ES) OF THE TENBERER NUHICIPAL ACCOUNT HUMBER

Further delalls of the bldder "s directoris) / shareholder{s} / parinar(s) / member(s), ef¢.:

PLEASE NOTE:
1. Coples of all municipal accountd, not elder than 3 months, to be submitted with the bid.

2, 1} the entity or any of its directdrsishareholdersipartnersimembers, etc. rentslleases promises a copy of the
Rentalllease agreament is to be submitted with this hid.

Sianature Position Date
COMMISSIONER OF OATHS
horl H
Signed and sworn to bofore me al o Apply offlelal stamp of authorlty on this page
This day of 20

by .the deponenl, :who has :acknowledded Ihal he/she knows and 1| .-
understands ihe contents of this affidavil it is true and comect fo the ~
bast of hisfher knowledge and {hat he/she has no objeclion o taking the
prescribed oath, and that the prescribed cath wiHi be binding on hisfher
consclence,

COMMISSIONER OF OATHS:- -
Position:

Address:

Tel;




MBD 3.1

PRICING SCHEDULE — FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED
IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENGE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY
POINT
Name of Bidder...............ooooe e Bid Number.............c..ocovve
Closing Time .......cooooevee o ClosingDate .....ccocoevvii i

OFFER TO BE VALID FOR......... DAYS FROM THE CLOSING DATE OF BID,

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY
NO. *(ALL APPLICABLE TAXES INCLUDED)
- Required by:
- Al
- Brand and Model e
- Country of Origin
- Does the offer comply with the specification(s)? *YESINO
- if not to specification, indicate devialion(s) ...
- Period required for defivery
*Delivery; Firm/Not firm
- Delivery basis
Note: Al delivery costs must be included in the bid price, for delivery at the prescribed destination.

* “all applicable taxes” includes value- added tax, pay as you earn, income tax, unamployment
insurance fund conlributions and skills development levies,

*Delete if not applicable




ANNEXURE C
V8D 4

DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the stale’.

2. Any person, having a kinship with persons in the servica of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected wilh or related to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relation to the evaluating/adjudicating
authority.

3 In order to give effect to the above, the following questionnaire must be completed and
stbmitted with the bid.

3.1 Full Name of bidder or his or har representatives..........ooccoveiinne
3.2 1dentily FUMDET: L. iiiviiiiicriiiat s e e e e s
3.3 Position occupied in the Company (director, trustee, hareholder?)................ien
3.4 Company Registration Number: .................i

3.5 Tax Referance NUMDETL......... oottt s e iiar s e ers s e ccr e ans e

3.6 VAT Registration Number:

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES /NO

3.8.1 if yes, furnish particulars. ............

...........................................................................................................

WSCM Regutations: "in the service of the slate” means to be ~
{a) a member of —
(iy  any municipal council.
(i) any provincial legistature; or
(iiy the national Assembly or the national Council of provinces.

(b) a member of the hoard of directors of any municipal entily.

(¢} an official of any municipality or municipal entity;

{d) an employes of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1998 (Act
No.1 of 1899},

{e) a member of the accounting authority of any national or provincial public entity; or {f} an
employee of Parliament or a provincial legislature,

2 Shareholder’ means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises conirol over the company.




3.9 Have you heen in the service of the state for the past twelve months? .........YES/NO

3.8.1 Ifyes, furnish parficulars....... ...

3.10 Do you have any relafionship (family, friend, other} with persons

N

in the service of the state and who may be involved with
the evaluation and or adjudication of this bid? ..., YES/NO

3.10.1 if yes, furnish particulars.

..........................................................................................

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bld? YES/NO

3.11.1 If yes, furnish particulars

............................................................................................

3.12 Are any of the company's directors, trustees, managers, principal shareholders or

stakeholders in service of the state? YES//NO

3.12.1 if yes, furnish particulars.

...........................................................................................

...........................................................................................

3.13 Are any spouse, child or parent of the company’s directors trustees,
managers, principal shareholders or slakeholders in service of the state?

YES /NO

314

3.13.1 If yes, furnish particulars.

...........................................................................................

...........................................................................................

Do you or any of the directors, truslees, managers, principal
shareholders, or stakeholders of this company have any
interest in any other related companies or
business whether they are bidding for this contract. YES {NO

3.14.1 If yes, furnish particulars:

.........................................................................................

.........................................................................................




4, Full details of directors / frustees / members / shareholders.

Full Name

identity Number

Are You Employed
by
National/Provincialil.
ocal Government
Yes/No

if Yes, please
give defails

I duly confirm that the above information is correct until otherwise advised In writing and the
company undertakes to immediately, in writing on same day of appointment, advise the
municipality immediately if any of its directors/trustees/memhersishareholders assume
appoinfment as an employee in the National, Provincial and or Local government and the
company will deregister from the municipality supplier database and cease forthwith from

doing business with the municipality and the company shall be subject to a penalty of

forfeiting all payments for services rendered or products delivered or installed if it fails to

immediately disclosed in writing the employment of any of its directorsitrustees/
members/shareholders in National, Provincial and or Local government

.............................

Capacity

Date

mmName of Bidder )




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

11 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To he completed by the organ of state

(delete whichever is not applicable for this tender).
a) The applicable preference point system for this tender is the 90/10 preference point
system.
b) The applicable preference point system for this tender is the 80/20 preference point
system.
¢) Either the 90/10 or 80/20 preference point system will be applicable in this tender.
The lowest/ highest acceptable tender will be used to determine the accurate
system once tenders are received.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)

shall he awarded for:
(a) Price; and
(b) Specific Goals.
1.4  To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE 80

SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS

Page1of5




1.5

1.6

3.

3.1.

Failure on the part of a tenderer to submit proof or documentation required in terms of
this tender to claim points for specific goals with the tender, wili be interpreted to mean
that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to subslantiate any claim in regaid to
preferences, in any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in

response o an invitation lo provide goods or services through price quotations,
competitive lendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and

Includes all applicable laxes less all unconditional discounts;

(¢) “rand value” means the total estimated value of a contract in Rand, calculated al the

time of bid invilation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a wrilten offer in the form

determined by an organ of state in response fo an invitation for the origination of
income-generating coniracts through any method envisaged in legisiation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession conlracts, excluding direct sales and disposal of assels
through public auctions; and

(e) “ihe Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points Is allocated for price on the following basis:

80/20 or 90/10

Pt—-Pmi Pt—Pni

Ps:80(1—‘—’1'-"—~—) or Ps:90(1——m—ff—‘L)
Pmin Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin =  Price of lowesl acceptable tender

Page 2 of 5




3.2

3.2.1.

Where

4.1.

4.2,

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or a0/10
Pt—Pmax Pi—P max
Ps =80 (14224 ) or Ps =90 (1415 )
Pmax Pmax
Ps =  Points scored for price of lender under consideration
S| = Price of tender under consideration
Pmax =  Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the lender,
For the purposes of this tender the tenderer will be allocated points hased on the goals
stated in {able 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulalions, which
states that, if it is unclear whether the 8§0/20 or 90110 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

{a) an invitation for fender for income-genarating contracts, that gither the 80720
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any olher invilalion for tender, that either the 80/20 or 90/10 preference point
system will apply and thal the lowest acceptable tender will be used fo
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Page 3 of 5




Tahle 1: Specific goals for the tender and points claimed are indicated per the table
helow.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system Is
applicable, corresponding polnts must also be Indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)
‘ Number of
points
allocated
cific goals (80/20

OINts Ir | system)

18 tenael

(To be
completed
| by the organ |
of state)

Youth categories 5
Disability
Woman ownership
Men ownership

(S e ]

TOTAL 20

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firm............
4.4. Company registration number: ....................
4.5. TYPE OF COMPANY/ FIRM

0  Partnership/Joint Venture / Consortium
O  One-person business/sole propriely

0  Close corporation

O  Public Company

O  Personal Liability Company

0  (Pty) Limited

O  Non-Profit Company

O  Slate Owned Company

[TICK APPLICABLE BOX])
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I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the spacific goals as advised in the tender,
qualifies the company/ firm for the preferencefs) shown and | acknowledge that:

i} The information furnished is true and correct;

iiy The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

i) in the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4,2, the coniractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or oblained on a fraudulent basis or any
of the conditions of coniract have not been fullilled, the organ of slate may, in
addition to any other remedy it may have —

(a} disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cance! the contract and claim any damages which il has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fratdulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e} forward the matler for criminal prosecution, if deemed necessary.

SURNAME AND NAME: ... s v e

DATE: e e e
ADDRESS: e

PageSof 5




MBD §

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

| This Municipa} Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system,

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system ot committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the pasl five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid,

4.1 Is the bidder or any of its directors fisted on the National Treasury’s Database of Restricted Suppliers as Yes No
companies of persots prohibited from doing business with the public sector? D D

{Companies or persons who are listed on this Database were informed in writing of

{his restriction by the Accounting Officer/Authority of the institution that imposed the
restriction afler the aud! alteram partem tule was applied),

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on ks link at the
bottom of the honie page.

4.1.1 | If so, furnish particufars:

4,2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 0] ]
of 2004)?

The Register for Tender Defaulters can be accessed on the National Treasury’s
webslte (www.dreasary.pov.za) by clicking on ils link at the Dottem of the home
page.

4.2.1 | If so, furnish particalars:

47 Was the bidder or any of its directors convicted by a cotirt of taw (including acowtofl | Yes | No
taw outside the Republic of South Africa) for fraud or corruplion during the past five D D
years?




4.3.1 | 1 so, furnish particulars:

44 Does the bidder or any of its directors owe any municipat rates and taxes or
municipal charges to the municipality / nvunicipal entity, or to any other municipality ]
/ municipal entity, that is in arrears for more than three months?

4.,4.1 | If so, furnish particulaes:

4.5 Was any contract between the bidder and the nuunicipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on sccount of failure to D D
perform an or comply with the contract?

4.7.1 | I so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ..... B PP P PPITIIE:
CERTIFY THAT THE INFORMATION FURNISHED ON THIS

DECLARATION FORM TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE,

I A R RN RN R Y PR NN N L)

Date

LY R AR I T F R R TN L YR NIRRT

Signature

ArEimarERy LIRS TN NN I3

Position Name of Bidder
Js3GTLW

-------- R R TR R R A R R ]




MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids' invited.

2 Section 4 (1) (b} {iii) of the Competition Act No. 89 of 1898, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding {or bid rigaing).2 Collusive bidding is a pe se prohibition meaning that it cannot

be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among olhers, to:

a. take all reasonable steps to prevent such abuse;

b. reject the hid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal enlity or has
committed any improper conduct in relation to such system; and

c. cancel a contract awarded to a person if the person commilted any corrupt or
fraudulent act during the bidding process or the execution of the conlract.

4 This MBD serves as a cerlificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bhid-rigging.

L5} In order to give effect to the above, the attached Certificate of Bid Determination (MBD
9 must be completed and submitted with the bid: '

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

* pid rigging [or collusive bidding) occurs when businasses, that would otherviise be expected to compete, secratly conspire to faise prices or
lowar the quality of goods and / or sarvices for purchasers who wish to acquire goods and / or services through a bidding process, Bld

rigging is, therefore, an epreement between competitors not o compete,




MBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, in submitting the accompanying bid:

{Bid Number and Desgcriplion)

in response to the invitation for the bid made by:

{Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: that:

(Name of Bidder)

| have read and [ understand the contents of this Certificate;

2. 1 understand that the accompanying bid will be disqualified if this Certificale is found not
to he true and complets in every respect,

3. 1 am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, ! understand that the
word “competitor” shall include any individual or organizalion, other than the bidder,
whether or not affilialed with the bidder, who!

(&) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

{c) provides the same goods and services as the bidder and/for is in the same

line of business as the bidder




MBD 9

6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any. competitor. However

communication between partners in a joint venture or consortium® will not be construed

as coltusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any compelitor regarding:
{(a) prices;
{b) geographical area where product or service will be rendered (market

allocation)
{c) methods, factors or formulas used to calculate prices,
{d) the intention or decision lo submit or not to submil, a bid;

(&) the submission of a bid which does not meet the specifications and
conditions of the bid; or
] bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the contract.

3 joint venture or Consortium means an associatlon of persons for the purpose of comblning thelr expartise, property, capital, efforts, skilf
and knowledge In an activity for the execution of a contract.




MBD ©

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 69 of the Competition Act No 89 of 1998
and or may be reporied to the National Prosecuting Authority (NPA) for criminal
investigation and or may he resiricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Aclivilies Act No 12 of 2004 or any other applicable legislation.

................................................................................................

Signature Date

.......................................

Position Name of Bidder
Js9141w 4
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1. Dofinltions

General Conditions of Contract

1
1.1

1.2

1.3

1.4

1.8

1.8

1.7
1.8

1.9

Ths followiny terins shall be Inlerprefed as indlcaled:

“Glosing time* means ha dale and hour spacified in {he bldding
documents for the recelpt of bids.

“Conlract® means Mewillien agresmant enterad into betwaeon the
purchaser and the suppller, as recorded in the contract form
slgned by the parlles, Including all attachments and appendices
thereto and afl docwinents incorporaled by reference therein.

*Gonliact price” means ihe price payable lo the supplisr under
the conlracl for e full and proper performance of his

contractua! obligallons.

=Gorrup! praclice” means the offering, giving, recelving, or soficlling
of any thing of valus lo influence the action of a public official I
the procurement process or In contract execulion.

eCoumtarvaliing dulles" are Imposed In cases witers  an
enlerprise  abroad s subsidizod by s governmanl  and
ancouraged to markel s products Internationally.

“Counlry of otigh” means the place where the goods were
mined, grown of produced or from which lhe setvleces are
supplisd, Qoods are produced whan, through manufaciuring,
processiny or substantlal and major assembly of components, a
commarclally recognized  hew product resulls  that is
substantlally different In basls charaoleristics of in purpoase of

ulifily from {ts componants.

“Day" means calendar day.

“Delivery" means delivery In compliance of {he condilions of the
conlrael or otder.

“Delivery ex stuck” means Immedlale delivery dirgctly fram stock
actually on hand,

1.10 *Delivery into consignees slore or fo his site” moans deliverad

and unloadsd In the spociftad slore or depol of on the specified
sile In compllance with the conditions of the conlract of ordar,
the suppiler beasing all risks and charges involvad until ihe
goods are so delivered and a valld recelpl is oblaliad,

1.1 "Dumping”  ocours when a privale anerprise abroad maiket its

goods on own inltlalive In the RSA al lower pricas than that of the
counlry of origlt and which have the polential to harm the (ocal
Induslries fin the RSA,

GOVERNMENT PIROCURENMENT: GENERAL CONDITIONS OF CONTRACT
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142 "Force mefeure” means an event beyond the control of lhe
supplier and not wolving the suppller's fault or negligence and
nol foreseeable, Such events may Include, but Is nol restroled
lo, acts of the purchaser In ifs soverelgn capaclly, wars or
revolullons, firas, foods, apidemlcs, quaraniine reslristions and
fralghl embargoes.

1,43 “Fraudulent praclice” means a wisreprasentalion of facts In
order to Influence a procurement process or His exacullon of a
conlract {o the delriment of any bidder, and inchides collusive
praclice among bidders {prlor lo or after bid subimisslon}
doslgned o establish bid prices al arlificlal non-competitive
levefs and to deprive the bidder of the benalils of free and open

compelitfon,

1,44 "GCC* means lhe General Condliilons of Conlrast.

1.15 “Goods' means all of the equipmanl, machinery, andfor ather
malerials that the suppller 1 required to supply fo the purchaser
under the conlracl,

1.48 *lmporied content” means that portion of the bidding price
represanted by the cost of compunants, patls or malertals which
hava been or are silll to be imported (whelher by the supplier or
his subsohiraclors) and which cosls are Inclusive of lha cosls
abroad, plus frelght and ofher dlrect Importation cosls stich as
landlng costs, dock dues, import duly, seles duty or other sinllar
fax or duly al the South Affcan place of eniry as well as
Iransportation and hendling charges to the factory In lhe
Republic where Ihe goods covered by the hid will be
mahtfaclured,

1.47 "Local content® means (hal portion of e bidding prica, which is
nol Included In the imperlad conlent provided that local

manufactare does lake place.

1.18 *Manufacture” means (he production of products In a fastay
using labour, malerials, componenls and machinery and Includes
other retaled valua-adding activilles,

1,19 *Ordar* moans an official wrilten order lssued for the supply of
gouds of works of the rendaring of a service,

1.20 “Project site,” where applicable, means the place indicated Iy
bldding dacuments.

1,21 *Purchaser” means {he organizallon purchasing the goods.
1,22 "Republic® means tha Republic of Soulh Africa,
1,23 “8CC" means the Special Condltlons of Conlract,

{24 “Seivices® means fhose funclional sevices ancillaly lo the

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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2. Appllcation

3, Genaral

4, Standards

6, Usae of
conhtract
dosuimants
and
Infarmatlon
Inspectlon

supply of he goeds, such as lransporialion and any other
incldental sevices, such as Instalialion, commissioning, provislon
of lochnlcal asslslance, (raining, catering, gardening, seourity,
malnienance and other such obligations of the supplier covered
tinder the conteact,

1.26 "Supplier” means fhe successful bidder who is awardad the

contracl to malttaln and administer the required and specliisd
service{s} lo the Slale.

1,26 “Tor” moans I breach of condract,

1,27 *Tumkey' means a procurement process where one service

provider assumes fotal responsibliily for ait aspecls of the project
and dellvers the full end product / seivice required by he canlract,

1.28 *Wrillen” or *In wriing” means hand-written in ink or any form of

2.1

2.2

2.3

3.1

3.2

4.1

54

elecironic or hsechantcal wifting.

These general condillons mre applicable lo all bids, contracts
and orders inciuding blds for funclional and  professional
satvices (oxcluding professional services relaled to lhe builtling
and conslruclion dusley), sales, hitlg, lelting and the granting or
acquiting of rights, bul excluding fmmovable praperty, unless
olheswise Indicalad In the bldding decuments,

Where applicable, special conditions of contracl are also lald
down lo cover spacific gaods, services or works.

Where such special condifons of confract are In confliel with
(hese general condillons, (ha spectal condittons shall apply.

Unlpss olhenwise I[hdicaled In (he Dbidding doocuments, ihe
purchaser shall nol he liable for any expanse hcured in lhe
preparallon and submisslon of a bld, Whera applicable a noh-
refindable fee for documents may be charged.

Uwilations to bid are usustly published In locally disidbuled news
medla and on the municipatity/muntelpal antlly vebsie.

The goods supplled shall conform lo lhe standards mentioned In
the bidding docunments and spaciflcalions.

The suppller shalf not, withou! lhe purchaser's prior wrlllen
consenl, disclose the conlracl, or any provision thereol, or any
spacification, plan, drawihg, paltemn, sample, or Informatlon
furnished by or on behall of the purchaser In connection
therewllh, lo any person olher lhan a person employed by the
supplier Iy the performance of the cenlract. Disclosure lo any
such empioyed person shall be mada confidence and shall

GOVEINMENT PROCURUMENT: GENERAL CONDITIONS OF CONTRACT
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6. Patent Rights

7. Performance
seciirly

5.2

5.3

5.4

&

1

6.2

7.2

7.3

oxtend only so far as mey be necessary for purposes of sueh
performance,

The supplier shall nof, wilhout |he purchaser's pror wrillen
consent, make use of any document or information mentioned in
GCG clause 5.9 axcept for purposes of performing the conlracl.

Any document, other than the conlracl ilsell menlioned In GCC
clause 6.1 shall remaln the propery of lhe purchaser and shali be
relirned {all coples) o the purchaser on complalion of the
supplier's performance under the conlracl il so required by the

purchaser,

Tha supplter shall permit the purchaser lo nspsot he suppiler's
records relaling to the performance of the supplier and lo have
them audiled by audilors appointed by the purchaser, if so retjuired

by the purchaser,

The suppller shall Indemnify the purcheser agalnst all third-parly
clatms of Infidngement of paten], irademark, or Industrial daslgn
flahts arlsing from use of the goods or any part thareof by lhe
purchaser,

When a suppller developed documentation / projecls for the
municipality / munlelpal enfily, the hiallectual, copy and patant
fghts or ownership of such documenls or projects wilt vest In
the municipaiity / munlelpal entily,

Within hirly (30} days of recelpt of lhe nolification of confcact
award, the successful bidder shall furnlsh fo the purchaser lhe
performance securily of the amounl specilied In 8CC,

The procesds of (he performance seciily shalt be payable fo
the purchaser as compensalion for any foss rasulling fromt the
stippller's fallure to complele his obligations under the conteacl.

The performance security shall be denominaled in the curency of
the conlrac, or I & fresly converlible cuwrvency accepiable lo the
purchaser and shell be In one of the following forms;

(8) = bank guarantes or an lirevocable fetter of credil issusd
by a repulable bank located in the purchaser's country or
abroad, acceplable lo the purchaser, i the form
providad In {he bidding documents or anofher form
acceplable fo the purchaser, or

(b)  acashler's or cenifisd cheque.

7.4 The perfosmance secuilty will be discharged by the purchaser

and rolurned {o the ssppller nol later than {hidy (30} days
following the dale of completion of lhe suppller's performance
obligations under Ihe conlract, Including ahy watranbty
obligatlons, unless othenvise spacified.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACY
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8. inspaclions,
tasts and
analyses

9, Packing

8.1
8.2

8.3

8.4

8.6

8.6

8.7

8.8

0.4

All pre-bldding lesting vali bs for the account of the blddar.

I it s a bid condiilon thal goods to bs produced or seivices fa be
rendered should al sny stage be subject to Inspeclions, [esls
and analyses, {he bidder or confraclor's premises shall ba open, 8l
all reasonable hotirs, for Inspaction by a representalive of the
purchaser or organization acling on behall of tha purchaser.

If there are no Mspacllon requirerents Indleated in the bidding
documents and to mention iz mads in the contract, bul during
the conlract period it fs declded thal Inspections shall be carried
oul, Ihe purchaser shell Hsell make the hacessery
anangements, Moluding paymeni arrangemstits wilh the losting
atithority concerned,

if the Inspections, fests and analyses raforrsd to In clauses 8.2
and 6.3 show the goods lo he in accordance wifh the contract
raqulrements, the cost of Ihe Inspacilons, tesls and analyses
shall bo dafrayed by lhe purchaser,

Where fhe goods or services refarred lo in clauses 8,2 and 83
do nof comply with the contrect requirements, Irrespactive of
whalher such goods or services are acceptad or nof, ihe cost in
connaclion with these Inspectfons, tests or analyses shall bo
defrayed by the supplier.

Goods and services Which are referred ta In clavses 8.2 and 8.3
and which do not comply vith the contract requlrements may be

rejectstl.

Any contract goods may on or afler delivery he inspaoted, tested oF
analysad and may be rejected if found not lo comply with the
requirements of the coniract. Such rejected gootle shall be held at
the eosl and dsk of e supplter who shall, when called upon,
ramove them Immediately al his own cost and forlhwith
subslilule  (hem with goods, which do comply with the
requirsments of o conlracl, Falling suoh removal the rejecled
goods shall ba relumnsd at {he suppliers cost and Hsk. Should
fhe supplier fafi to provide he subsiiiute goods forthwith, the
purchaser may, wilhout giving the suppller furlher apportunlly lo
substitule the rejscled goods, purchase such goods as may be
necassaty at the axpense of the supplier,

The provisions of clauses 8.4 to 6.7 shall nol prejudice the righl of
{he purchaser to cancel the coniract on accoun! of a breach of he
conditions Mhereof, or to act In terms of Clause 22 of GCC.,

The supplier shall provide such packing of lhe goods 8% s
taquired lo prevent thelr damage or delerforallon dudng transit lo
their final destination, as lsdicated In ihe conlracl, The packing
shall be suliictant fo withsland, withou! Himitation, rough handling
during lranslt and exposure fo extreme lemperaiures, soll and
pracipilallon during transli, and open slorage, Packing, case size

GOVERNMENT PROCURENENT: GENERAL CONDITIONS OF CONTRACT
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4@, Dellvery and
documents

14, Insurance

12,
Transportation

13. Incicdental
Services

14. Spare paris

8.2

10.1

welghls shall teke Inlo considerallon, where appropriate, the
remoloness of the goods' finel deslinalfon and lhe absence of
haavy handiing faciilles at alf pofnts In (ransil,

The packing, marking, and documentelon within and oulslde the
packages shall comply siriclly wilh such speclel requirements as
shall be expressly provided for iIn lhe conlract, including
addiflonal requirements, I any, and In any stbsequant
insiruclions ordered by the purchaser.

Delivery of Ihe goods and arrangements for shipping and
olearance obligations, shall be made by Ihe suppller In
accordance wilh lhe terms specified In the contrach,

1.1 The goods suppiled under the conlracl shall be fully Insured In &

i2.1

13,

i

13.2

14,1

freely convartible currency agalist loss or damage Incldental to
manufacture or acquisition, transporlation, storage and delivery in
{ha mannar spacifiad,

Should a price olher than an allInchisive delivered price ha
required, s shall be speciltad,

The supplier may be required to provide any of all of the
following services, including addiflonal services, il any:

@ perforimance or supetvislon of on-site assambly andfor
commisstoning of the suppliad goods;

{i» fumishing of tools required for assembly endfor
malnlenancs of the suppliad goads;

(¢} funishing of a defalled operalions and malnlenance
manua! for aach approprate unil of the supplied goods;

{d) perforiviance  of supsnvislon or  mainlenance andfor

repalr of fhe supplied goods, for a perlad of fime
agresd by the parlas, provided {hat Whls service shall
ol 7allave The suppller of any warrahly obtigations
undsr {hls conlract; and

{8} iraining of the purchasers parsonnel, al the suppller's
plant andfor on-site, In assembly, start-up, operation,
mainlenance, andlor repals of the supplied goods,

Prices charged by the suppller for Incldental sevices, if not
nelided 1 [he conlacl price for the goods, shall be agreed
upah In advance by lhe parlles and shell nol excesd Ihe
prevailing rafes charged lo other parlles by the supplier for
shwllar services.

As specified, ihe supplior may be required to provide any or all of
the foliowing malerials, nollficatlons, and Informalioh perlaining
lo spare parts manufaclured or distribuled by the suppller:

GOVERNMENT PROCUREMENT: GENIRAL CONDITIONS OF CONTRACYT
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46, Warranty

46. Paymeit

16.1

16.2

16.3

16.4

16.6

16.1

6.2

(8) such spars pare e lhe purchaser may elacl lo purchass
from the supplier, provided thal this eleclion shall not relieve
the supplier of any warranly obligallons under the contract;

and;

(b} Iy the avent of lerminatlon of produciton of ths spare pans;

{l} advence notificalion lo the purchaser of the pending
teemination, In sufficlent Bime to permit he purchaser to
procure neaded reguiremenls; and

) foliowing such lermination, furnlshing at no cost lo the
purchaser, the biueprints, drawings, and specifications of
Lho spare pails, If requasied,

The supplier werrants that the goods suppliad under lhe
contract are new, unused, of the mosl recent or currant niodels,
and that they incorporate ali recenl Impravemants in deslgn and
malerizls whlsss provided ofhervise I the contrach  The
supplier fnlher warranls Ihal all goods supplled under Ihs
coniract shall hava no defect, arsing from destan, malerials, or
workmanship (excep! when HWe design andior material 1s
required by the purchaser's spscifications) or from any acl of
omission of the supplier, that may develop under normal use of
the supplied goods in the condllions pravaliing In the country of

final dastination,

This warranly shall remaln valitd for twelve (12) months after the
goods, or any porllon lhereof as the case may he, have been
delivered to and acceptad al tha final desiination Indicaied In {he
conlract, or for elghtesn (18) monlhs afler the dale of shipment
from the parl or place of loading In lhe source counlry,
whichaver perlod conciudes earller, unless speclisd olhenvise.

The purchaser shali promplly nolify the supplier In wilting of any
claims arlsing under Lhis warcanty.

Upon recelpt of such notics, the supplier shall, within the pedod
spachited and with all reasonable spaed, repalr or replace lhe
defactive goods or parls thereof, wilhout cosls lo the purchasar,

if the suppller, having been noiifled, falls fo remedy e
defect(s) wilhin the poriod specifled, lne purchaser nway
proceed lo take stch ramadial action as may be necessary, at
the suppller's tek and expsnse and wilhout prejudice lo any
other rights which lhe purchaser may have agalnst lhe supplier

under the conlract,

The method and condllions of paymuent to be made lo the
supplier under {hs contract shall be specifled.

The supphier shafl furmish e purchaser with an involce
accompanied by a copy of the delivery nate and upon [ulliiment
of olher obiigallons stiptiiated In 1tha conlraol,
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17. Prices

18, Variaflon
ordars

19, Assigniment

20,
Subcontracls

21, Deluys in the
suppller's
performance

16,3

16.4

i

18.1

Paymenis shall ba mads promplly by the purchaser, but in ho
case laler than Whiriy (30) days after submisslon of an Invoice or

claln by the supplier,

Payment will be made in Rand unless olhanwise slipuialed.

Pricas charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices
quoted by the supptier in his bid, with tha excapfion of any price
adjustmenls aufhotized or In the purchaser's request for bid
valldily extension, as the case may be,

In cases where the estimated valua of the envisaged changes Il
pucchase doss no! vary more than 16% of the tolat value of the
orlyinal conlract, the conlractor may ho Instrucled to defiver the
goods or render the services as such, I casos of
measwrable guanlilas, ihe contracter may be appreached {o
reduce the unll price, end such offers may be accapled
provided tha! thera Is no escalalion in price.

16.4 The suppller shall nol asslgn, In whols or In part, ils obligalions o

204

21.2

21.3

perform under the conlract, except wilh the purchaser's prior
yiitten consenl.

The supplier shall nolify lhe purchaser In wiiling of all
subcontracls awarded under Ihis conlracls ¥ nol already
specilied in (he bid, Such noliflcation, In ihe otlginal bid or latar,
shall not ralisve he supplier from any fHability or obfigallon under

the contragt,

Datlvety of the goods and peformance of saivicas shall be
made by e suppller In accordance wilh the Hime schodule
praseribad by Ihe purchaser In the conlracl,

If al any lime dudng performance of the conlract, the supplier or its
subcohlractorfs) showld encounler conditons Impeding {lmaly
dolivery of lhe goods and performance of services, lhe suppller
shall promplly nollty the purchaser In wilting of he fact of the
dalay, Ils lkely durallon and its causa(s). As sooh as practicable
afler racelp! of tha supplier's notice, the purchaser shall avaluate
the shuation and may al his discration extend the suppller's fime
for performance, vilh or withoul the imposilion of penallles, In
which case lha extenslon shall be rallfisd by the parfies by
amendmenl of coniract,

The right s reseived to procura oltskle of the conlracl small
quanlilies of to have mihor essenlial sevicos execuled If an
amoigency arlses, the supplier's point of supply Is not situated al
or near lhe place whers {he goods are retuired, or the
supplier's services are nof readily available.
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22, Penalties

23, Terminatioty
for default

214

21,6

i1

Except as provided under GCC Clause 25, a delay by tha
suppller fn the perdformance of lis delivery obligations shall
rendor (he supplier liable fo the Imposllion of penaliles,
purstant lo GCC Clause 22, unless an extension of lime is
agread upon pursuanl lo GCC Clause 222 without the

application of penallles,

Upen any delay beyond the dellvery perlod In the case of a
yoods conlract, e purchaser shall, withou cancelling he
conlraci, be enlilled to purchase goods of a simifar quslity end
up lo the same quantity In substitutlon of lhe goods not suppiled i
conformily wih the contract and to ralurh any goods
delivered later sl the suppller's expense and risk, or lo cancel
lhe contract and buy such goods es may be required (o
complete the conlract and withoul prejudice {o his other rghts,
be entilled to clalm damagies from the suppiier,

221 Sublect {0 GGC Clauss 25, 1f the suppiier falls to deliver any or ali

234

3.2

233

of the goods or to petform the services within the perlod(s)
spechlied In the confract, the purchaser shall, without prefudice to
ite olhar remediss under fhe conlracl, deducl from fhe
contrac! prlce, as & penally, a sun calculaled on the delivered
price of lhe dalaysd goods or wnpserformed services using the
current prime inlerest rats calculfatad for each day of lhe delay
anlil sclual delivery or performance. The purchaser msy also
consider termination of the eonlrac! pursuant lo GCC Clause 23,

The purchaser, withoul prejudice lo any other remady for breach of
conleact, by wiillen noilce of defaull senl to the supplier, may
terminate this conlract In whols or i part:

{a) I the suppller fails lo dallver any or 8ll of the goods within
the perfod(s) speciied n the conlracl, or wdlhin any
exienslon thereof gramted by the purchaser pursuantio
BOC Clause 21.2;

(b) If te aupplier falls to perform any other obligation(s) under
(he conlrack; or

(&) If he suppller, n the judgemenl of {he purchaeser, lias

engaged in carrupt or fraudulent practices in competing for or
fn axsculing the conlracl,

In lhe event the purchaser lerminatas the conteact In whola or Iy
part, e purchaser may procure, upon stich lerms and In such
paahner, as il deems approprale, goods, works or savices
simltar lo Uyose undefiverad, and the supplier shall be liable to
the purchaser for any excess coals for such simifar goods,
woiks or services. However, the suppler shall continue
parformance of the conitact {0 the extent nol lerminaled.

Whers [ho purchaser lerminates (he canlract fn whole or in part,
the purchaser may docldo to Impose a teslriction penally on the
suppiler by prohibiling such supplier from dolng business with the
puble sector for a perlod not exceeding 10 years.

GOVERNMENT PROCUREMENT GENERAL CONDITIONS OF CONTRACT
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234

23.6

23.8

23,7

If a purchaser hitends Imposing a restriclion on o suppller or any
person associaled with the supplier, lhe supplier will he allowed a
lima perlod of nol mors than fourtean (14) days fo provide reasons
why lhe envisaged restriction should not be imposed. Shouid (ke
supplier fall fo respond within the stipulaled foureen (14) days the
purchaser may egard the supplier as having no objection and
pracesd with |he restriction,

. Any resldelion imposad on any person by lhe purchaser will, at
the discrellon of the purchaser, also be epplicable 1o ahy olher
enterprise or any pariner, managar, diraclor or olher persof who
wholly or partly exerclees or exerclsed or may exercise confrol
over the enterprise of the firsk-mentloned person, and with which
antarprise or parson the firsl-mentloned pergon, s or was In the
opinlon of lhe purchasar aclively asscclalad,

If & restriclion is Imposed, the purchaser must, wilhin five (5}

woiking daya of stch Impositlon, firnlsh the Nalional Treasury,

wilh the folfowlng Information:

() the name and addiess of lhe suppller and / or persoh
resliciod by the purchaser;

)  tho dafe of commencement of the restriclion

{ii}  Iheperlod of resirction; and

{iv) e reasons for lhe resliction.

Thase detalls will be loadsd in the Nailonal Treasury's ceniral
dalabase of suppliers or persons prohibilad from dolng busihess

wilh the public sector,

. I & court of law convlets a parson of an offence as confemplatad
In sections 12 or 13 of {he Frevaniion and Combaling of Corrupl
Aclivilias Act, No. 12 of 2004, the court may also rule thai such
person‘s name be endorsed on fhe Reglster for Tender Defaulters.
When a parson’s name has been endorged on ihe Register, the
person will be prohibiled from dolng business with the publls sector
for a period not less than five years and nol more than 10 years.
The Nalfonal Treasury |3 empowered (o delermine the perlod of
restriclion and each case will be deali with on Hs owin menils,
According lo sectlon 32 of the Act he Reglslar must ba open fo
{he publle, The Register can ba porused on the MNational Treasury

wobaslte
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24, Antl
dumping and
cotntervalling
dutlas and rights

28, Force
Majaure

26. Termination
for Insolvency

241

252

26,4

27, Settlement of 27.1

Dispules

272
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When, after Ihe dals of bid, provistonal payments ara required, or
anti-dumping or countervailing dulles are Imposed, of the
amounl of a provisional payment or anfidumplg o
counlarvaliing tlghl is fnereased in respact of any dumpad or
subsldized Import, lhe Slale is not liable for any amount so
requirad or Miposed, or for the amount of any such Increass.
When, afler the sald dale, such a provisional payment is nho
lahger taguired or any such anli-dumping or counlerveiling righl is
abollshed, or where (the amount of such provistonal payment or
any such right is raduced, any such faveurable diiference shall
on demand he pald forthwith by the supplier lo the
purchaser or ihe plrchasar may dedust such amounls (rom
moneys (Il any) which may otherwise be due lo the supphiar in
regard to goods or services whleh ha dalivered or rendarad, or s
o deliver o render In terms of the conlract or any olher
confract or any olher amount which may be dura fo him.

Nolwilhstending the provisions of GCC Clauses 22 and 23, [he
supplier shall not be fiable for forfellure of ils parformance
security, damages, of termination for default if and lo tha extent
fhal his dslay I performance or other fallure o perform his
obligations under the conlraci s the resull of an avenl of force

mafotre,

if a force majewrs slluation erises, the supplier shall prompily
nofify (he purchaser In wriing of stich condllion and lhe cause
thereol. Unless olharwise direcled by the purchaser In wiillng,
lhe suppller shall continus to perform Hts obligations undar {he
conlract as far as Is reasonably practical, and shall seek all
reasonable afiernativa means for performance not prevenled by

{he force majeure event,

The purchaser may al sny ime terminate he contract by giving
wrilten notise to the suppiler if the suppller hacomss bankeupt or
olherwlse Isalveni. In this svent, termination vill be withoul
compensation 1o the supplier, provided thal such {arminalion will
not prejudice or alfact any rght of aclion or remedy, which has
accrued or vill acerue thereatter to the purchaser,

if any dispule or dilference "of any kind whatsoevar arlses
potween the pwrchasar and the supplier In canneciion with or
atlsig oul of (he conlract, the partias shall make every efforl lo
resolve amicably such dispule or difference by mulusi

consubiation,

if, after thirly {30) days, the partles have fafled lo resolve thelr
dispute or differance by such mutual consullation, than silher
the prchaser or the suppliar inay glve notice lo lhe olher parly of
his Intentlon to commence wih medlallon, No medialion In
respact of this maller may be commenced unless such nolice is

givan lo the olher parly.

GOVERNMENT PROCUREMENT: GENERAL CONDIFIONS OF CONTRACT
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27.3 Should it not be possible {o sellla a dispule by means of
madlatlon, il may be satlled in a South Afdcan court of lav.

27.4 Notwilhstanding any reference to medialion andfor cowl
_proceedings herein,

{8) he paittes shall confinue to perform thelr reapactive
obfigations under the conlrast wiless lhay othenviss agres;
and

{b} the purchaser shall pay the supplier any monics due the
suppller for goods delivered and I or services rendered
according lo (e prescripts of the contract,

28, Limitation of

Liability 28,1 Except in cases of criminal negligence or wiliful misconduct, and In

the case of Infringement purstiant to Clause §;

{a) the suppiler shall not be liable to the purchaser, whelher in
condract, lorl, or ofhienwise, for any Indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or Interesl cosls, provided that ihis excluslon shall
not apply fo any obligation of (he suppller to pay penallles
andfor damages lo the purchaser; and

{b) the aggregale Habllly of ihe supplier lo the purchaser,
whalhar under Ihe confract, In lorl or othewdss, shafl not
exceed he lolal contract price, providad that Ihis linitation
shall nat apply to the cost of repalring o replacing deloclive
aquipment,

20,1 The contracl shall be wiillen in English, All correshandencs and
other documents periaining lo the conieact {hat Is exchanged by
tha parlles shalt also he walllen in English.

29, Governing
lahguage

30,1 The coniract shall be Interpreled W accordance wilh Soulh

30. Applicable
PP Alrican laws, unfass olherwlse spectiisd,

law

34, Noticas 31,4 Every wiilien accoplance of a bid shall be posted to the supplier
concerned by regisiered or cerlifisd mall and any other hotice to
him shall be poslad by ordinary mall lo the address furnishad In
iis bid or lo the address nofified fater by hlm Iy welting and such
posting shall be deemed to he proper service of such hotice.

33,2 ‘the thas mantoned in the contract docuiments for patforming any
aci after such aforesatd nofice has been given, shall e reckoned
from e dale of posting of such notlce.

32. Taxes and 32,4 A forelgn supplisr shall ba enfirely responsible for alt taxes,
dutlos stamp dullas, license fess, and other such favies Imposed oulstde

the purchasar's couhiey,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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322 A lacal suppller shall be enfirely responsibla for alf {axes, dulles,
Hoonse fees, etc., incurred unl] dalivery of ifie contracted goods to

the purchaser,

32,3 No conltract shall ha concluded with any bldder whose tax mallers
are nol o ordar. Pdor lo fha award of a bld SARS must have
cartlfied that the lax mallers of the preferred bldder are in ordar,

No conirac! shall ba concluded wih any blddar whose munleipai

32,
tales and laxes and municipal servioes charges are I atrears,

k-9

33.1 The conlractor shail nol abandon, fransfer, cede asslgn or sublet
33, Transfer of a conlracl or parl thereof without the waillen parmisston of tha

cottracts puirchaser

344 No agreement fo aniond or vary a contract or order or lhe
34, Amendment conditions, stipulations o provisions thersof shal b valld and of
of contracts any foree unless such agresmant lo amend or vary is enfered info

36, Prolbition of a5.1 terms of seclion 4 (1) (bj (Hi) of the Compatlion Act No, 89 of

rastrictive practices 1898, as smanded, an agrecimen! hatlween, or concerfed mactice
by, frms, or a decision by an assoectallon of ffrms, Is prahiblied I 11
Is balween pastles in a horizontal ralatlonship and If s bidder(s) Is
fateora conlractor(s) was fware involved in eollusive bldding,

362 la bldder(s) or cohlraclor(s} basad on reasopable grolinds or
evidence oblalned by he purchaser has f have engaged in the
restilolive practice referrad (o above, the purchaser may refer the
Maller to The Compelition Comlsslon for Investigation and
possible Imposiilon of adminlsiralive penalties as contemplatad in
sactlon 89 of the Competiilon Act No 89 0f 1998,

363 I a bidder(s) or conliatlor(s) has / have been found gullly by the
Compsiitfon Commisslon of the rasliclive praclice reforred lo
above, the purchasar may, In addilion and without prejudice lo
ahy other remedy provided for, Invalidale Ihe bld(s) Tor such
Hem{s) offered, and { o lerminals the conirant In whele or part,
and / or restricl the bldder(s) or conlraclor(s) from cotiducting
business with the publle seclor {or a period nol axcesing ten (10)
years and / or olalm damages from the bidder(s) or contraclor(s)

concared,

Revised July 2010
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