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BE NOT OLDER THAN 3 MONTHS THE PRINTERD DATE FROM CIPC.
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UMVOTI LOCAL MUNICIPALITY
BUDGET AND TREASURY
REVENUE SECTION

INDIGENT UNIT

SPECIFICATIONS: INDIGENT AND PENSIONERS REBATE VERIFICATION SYSTEM

BACKGROUND

The Umvoti Local Municipality requires services of a service provider with a System to
verify the status of applicants and all occupants who apply for indigent subsidy and
Pensioners Rebate

PROPOSAL SHOULD BE ABLE TO DEMONSTRATE — INDIGENT APPLICATION VERIFICATION

Document management/archiving of all documents related to Indigent application

form through a
handheld and paper form that can be used in the field and office.

Integrate with SAGE Financial system and Contour system.

» Authentication on applicant ID

o Indication if applicant is deceased.

e Indication of marital status

e To verify employment details of an applicant (if applicable).

e To provide current and historic physical address of an applicant.

» Verification of telephone or cell numbers

¢ Provide information about business connection of applicant (if applicable)
e Provide estimation of applicant income level (if applicable)

e Bulk search function

DATA VERIFICATION : SUPPLY CHAIN

The identification of:

possible conflicts of interest.

company directors in the service of the state.

possible conflicted directors per MFMA procurement regulations.
directorships of employees of the municipality.

Employed by the State or household income is above the threshold through

ITC.



EXTRACTION OF INFORMATION AS FOLLOWS:

* most recent CIPC data.
» profiles of directors, including possible conflicts.
» datarelating to spouses of directors in order to identify possible conflicts.

THE ROLE OF THE SERVICE PROVIDER

Service provider must ensure that the indigent management system is in line with
indigent policy.

Service provider must be available to assist with Audit queries when required.
OTHER REQUIREMEMTS

+ Secure, web-based solution {hitps access) (no IT development required)

e Remote access support services

s Secure access- username and password for each end user

» Audit frail report — reflecting each users searches.

* Audit support and response to AG queries [Prior and current year of audit)

MANAGEMENT AND MAINTENANCE OF THE SYSTEM

Ongoing support, management and maintenance services for the required
Application system must be provided on a continues basis. This should be:

o On-site support

o Off-site support through telephone, emails and/or internet

« System support to ensure the continued availability and correct functioning of
the software as well as the

¢ day to day use of the functions of the software by end users.

« Services support including server hosting, data analysis, data cleansing and
data integration services, data verification and workflow compilation, training
and re-installation.




CERTIFICATE FOR PAYMENT OF MUNICIPAL SERVICES

DECLARATION IN TERMS OF PARAGRAPH 38(1)(d){i) OF THE SUPPLY CHAIN MANAGEMENT POLICY OF THE
UMVOT!I MUNICIPALITY (To be signed in the presence of a Commissioner of Oaths)

Municipality may reject the tender of the tenderer if any municipal rates and taxes or municipal service charges owed by th

1 {full name and 1D no.), hereby acknowledge that thq
bidder or any of its directors/members/pastners to the Umvoti Municipality, or o any other municipality ¢r municipat enlity, are

in arrears for more than 3 (three) months.

| declare that | am duly authorised to act on behalf of (name of the firm)
and hereby declare, that to the best of my personal knowledge, neither the firm nor any director/member/pariner of said firm s
in arrears on any of its municipal accounts with any municipality in the Republic of South Africa, for a period {onger than 3
(three) months. '

I further hereby certify that the information set out in this schedule and/or altachment(s) hereto is true and correct. The bidder
acknowledges that failure to properly and truthfully complete this schedule may result in the tender being disqualified, and/or in
the event that the tenderer is successful, the cancellation of the contract.

PHYSICAL BUSINESS ADDRESS (ES) OF THE TENDERER MUNICIPAL ACCOUNT NUMBER

Further details of the bidder "s director(s} / shareholder{s) / partner(s) / member{s), etc.:

Municipal'account number(s) ‘|

PLEASE NOTE:
1. Copies of all municipal accountd, not older than 3 months, to be submitted with the biq.

2. If the entity or any of its directgrsishareholders/partners/imembers, etc. rents/feases premises a copy of the
Rentalfiease agreement is to be submitted with this bid.

Signature Position Date
COMMISSIONER OF OATHS
Apply official st thori thi :
Signed and sworn to before me at , on pply official stamp of authority on this page
This day of 20

by -the ‘deponent,:‘who has -acknowledded -that -he/she knows and .
understands the contents of this affidavit, it is true and correct to the
best of histher knowledge and that hefshe has no objection to taking the
prescribed cath, and that the prescribed oath will be binding on hisfher
conscience.

COMMISSIONER OF QATHS:- —_—
Position:

Address:

Tel:




MEBD 3.1

PRICING SCHEDULE - FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED, NON-FIRM PRICES {INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY

POINT

Name of BIdder....c..oooov i vvvrinei e viiive e Bid Number............cceveeeenn

Closing Time ........cooooeev o Closing Date ..............cccoe e

OFFER TO BE VALID FOR.........DAYS FROM THE CLOSING DATE OF BID.

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY
NO. *(ALL APPLICABLE TAXES INCLUDED)

- Requirad by: e
- AL e

- Brand and Model

- Country of Grigin

- Does the offer comply with the specification(s}? YESING
- if nol to specification, indicate deviation{s}) ...

- Period required for defivery e
- Delivery hasis

Note:  All delivery costs must be included in the bid price, for delivery at the prescribed destination.
** "all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment

insurance fund conlributions and skills development levies.

*Delete If not applicable




ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state”.

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid, In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the siate, it is required that the bidder or
their authorised representative declare their posilion in relation to the evaluating/adjudicating

authorily.

3 In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

3.2 Identity NUMDBI: ..ot e i s e s e e e
3.3 Posilion occupied in the Company {direclor, lrustee, hareholder®)............cc.oco i
3.4 Company Registration NUmDer .. ..o e
3.5 Tax Reference NUMDET ... ... e et et s aan s i s es e

3.6 VAT Registration Number:

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and stale employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES /NO

3.8.1 If yes, furnish particulars. ..o v s

MSCM Regulations: “in the service of ihe state" means lo be —
{a} a member of -
{Ii  any munictpal council.
(iy  any provincial legislature; or
(ili) the national Assembly or the national Council of provinces.

{b) a member of the board of directors of any municipal entity.

{c) an official of any municipality or municipat entity;

(d) an employee of any natlanal or provincial depariment, national or provinclal public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 {Act
No.1 of 1899}

(8) a member of the accounting authority of any national or provincial public entity; or (f) an
employee of Parliament or a provincial legislalure,

2 Shareholder' means a person who owns shares in the company and is aclively involved in the
management of the company or business and exercises control over the company.




3.9 Have you been in the service of the state for the past twelve months? ......... YES / NO

3.9.1 Hyes, furnish partioulars..........ccoo i

3.10 Do yott have any relationship (family, friend, other) with persons
in the service of the state and who may be involved with
the evalualion and or adjudication of this bid? ... YES/NO

3.10.1 If yes, furnigh particulars.

3,11 Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with ihe evaluation and or adjudication of this bid? YESNO

3.11.1 if yes, {urnish particulars

............................................................................................

3.12 Are any of the company’s directors, trustees, managers, principal shareholders or
stakeholders in service of {he state? YES/NO

3.12.1 If yes, furnish particulars.

...........................................................................................

..........................................................................................

3.13 Are any spouse, child or parent of the company's directors trustees,
managers, principal shareholders or stakeholders in service of the state?
YES / NO

3.13.1 If yes, furnish parlicutars.

...........................................................................................

...........................................................................................

3,14 Do you or any of the directors, trustees, managers, principal
shareholders, or stakeholders of this company have any
inferest in any other related companies or
business whether they are bidding for this contract. YES /NO

3.14.1 If yes, furnish particulars:




4. Full details of directors / lrustees / members / shareholders.

Full Name

Identity Numbher

Are You Employed
by
Natlonal/Provincial/L
ocal Government
Yes/No

if Yos, please
glve details

1 duly confirm that the above information Is correct untit otherwise advised in writing and the
company undertakes to immediately, In writing on same day of appointment, advise the
municipality immediately if any of its directors/trustees/members/shareholders assume
appointment as an employee in the National, Provincial and or Local government and the
company will deregister from the municipality supplier database and cease forthwith from

doing business with the municipality and the company shall be subject to a penalty of

forfeiting all payments for services rendered or products delivered or installed if it falls to

immaediately disclosed in writing the employment of any of its directorsitrustees/
membhersishareholders in National, Provincial and or Local government

Capacity

.........................

....................

Name of Bidder




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

(delete whichever is not applicable for this tender).
a) The applicable preference point system for this tender is the 90/10 preference point
system.
b) The applicable preference point system for this tender is the 80/20 preference point
system.
¢) Either the 90/10 or 80/20 preference point system will be applicable in this tender.
The lowest/ highest acceptable tender will be used to determine the accurate
system once lenders are received.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)

shall be awarded for:
(a) Price; and
(b) Specific Goals.
1.4  To he completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE 80

SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS

Page1of5




1.5

1.8

3.

3.1

3.1

Failure on the part of a tenderer to submit proof or documentation required in terms of
this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference poinls for specific goals are nof claimed.

The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or atl any time subsequenily, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.

DEFINITIONS

{a) “tender” means a wrilten offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money lendered for goods or services, and
includes ali applicable taxes less all unconditional discounts;

{c) “rand value” means the tolal estimated value of a contract in Rand, calculated al the
time of bid invitation, and includes all applicable taxes,

{(d) “tender for income-generating contracts” means a wrillen offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generaling contracts through any method envisaged in legislation that will
result In a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but Is not limiled to, leasing and disposal
of assets and concession coniracts, excluding direct sales and disposal of assets
through public auclions; and

(e) “the Act” means the Preferentlal Procurement Policy Framewaork Act, 2000 (Act No.
5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE
i THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:
80/20 or 8010

-P Pt-pP

PS::-BO(I--H a.nin ) or Ps = 90 (1_ min )
Pmin Pmin

Where

Ps = Points scored for price of tander under consideration

Pt = Price of tender under consideration

Pmin = Price of lowesl acceptable tender
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3.2.

3.2.1,

Where

4.1.

42,

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 poinis is allocated for price on the following basis:

80720 or 9010
Pt—-Pmax Pt-Pmax
Ps =80 (142 ) of Ps =90 (1 +"2 )
Pmax Pmax
Ps = Poinls scored for price of tender under consideration
bt = Price of tender under consideration
Prnax =  Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

in terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points musl be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in fable 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

in cases where argans of slaie intend to use Regulation 3(2) of the Regulations, which

states thal, if it is unclear whether the 80/20 or 9010 preference point system applies,
an organ of state must, in the tender documents, stiputate in the case of—

(a) an invitation for tender for income-generating conltracts, that either the 80720
or 80/10 preference point system will apply and that the highest acceptable
{ender will be used to delermine the applicable preference point system; or

(b} any other invitation for tendes, that either the 80/20 or 90/10 preference point
system will apply and lhat the lowes! acceptable tender will be used fo
delermine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point syslem.
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Tahle 1: Specific goals for the tender and points claimed are indicated per the table
below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be Indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

Number of
points

allocated
he specific goal: (80720
allocated points in system)
(To be

completed

| by the organ |
of state)

terms of this tende

Youth categories 5
Disability
Woman ownership

(& (&

Men ownership

TOTAL 20

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firm..........coceeveeveeennnns
4.4, Company registration number: ................o...
4.5. TYPE OF COMPANY/ FIRM

0 Partnership/Joint Venture / Consortium
0  One-person business/sole propriely

0  Close corporation

O  Public Company

0 Personal Liabilily Company

0  (Pty) Limited

0  Non-Profit Company

0  State Owned Company

[TICK APPLICABLE BOX]
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I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firma for the preference(s) shown and | acknowledge that:

iy The information furnished is true and correct;

ity The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

i) Inthe event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor rmay be required to furnish documentary
proof {o the satisfaction of the organ of state that the cleims are correct;

iv) If the specific goals have heen claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of siate may, in
addition to any other remedy it may have —

(a} disqualify the parson from the tendering process,

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person's conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
{o such cancellalion;

{d) recommend that {he ienderer or contractor, its shareholders and
directors, or only the shargholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, afier the audi
alteram partem (hear the other side) rule has been applied; and

{e}) forward the matter for criminal proseculion, if deemed necessary.

SIGNATURE(S} OF TENDERER(S)

SURNAME AND NAME: ... i i et

DATE:
ADDRESSE: e e e

Page 5 0of 5




MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

I This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system,

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

¢. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid,

4.1 Ts the bidder o any of its dircctors listed on the Natienal Treasury’s Database of Restricted Suppliers as Yes No
companies or persons prohibited from doing business with the public seclor? L__I E]
(Companies or persons who are listed on this Database were infornied in writing of
this resiriciion by the Acconnting Officer/Authority of the institution that imposed the
restriction after the audi alteram partem wale was applied),

The Database of Restricted Suppliers now resides on the National Treasury’s
websitefwww.lreasury .gov.za) and can be accessed by clicking on its Huk at the
bottom of the home page,

4,1.1 | Wso, furnish particulars:

4.2 Is the bidder or any of ils directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activilies Act (No 12 D D
of 2004)7

The Register for Tender Defaulters can be accessed on the Nationat Treasury’s
website (www.treasury.gev.za) by clicking on its link at the bottom of the home

page.

4.2.1 | If so, furnish particulars:

4.3 Was the bidder or any of its dircetars convicted by & courl of faw (Including acowrtof | Yes | No
faw atitside the Republic of South Africa) for fraud or corruption during the past five D D
years?




4.3.1 | If so, furnish particuiars:

4.4 Does the bidder or any of ils directors owe any municipal rates and taxes or
municipal charges 1o the municipality / municipal entity, or to any other municipality I:]
/ municipal entity, that Is in arrears for more than three months?

44,1 1 If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal eatity or any Yes | No
other organ of slale terminated during the past five years on account of failure to D D
perforin on or comply with tiie contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME} ..... P TP
CERTIFY THAT THE INFORMATION FURNISHED ON THIS

DECLARATION FORM TRUE AND CORRECT,

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE,

N R R R R R N N N R R R RN IT] aspaessersuns SrIBAAERANEINE LR RIY

Signature

R RN N R RN R RS R R N R NN R ]

Position Nanie of Bidder
J5IGTHW

-------------- BRTN R RN EA R e R bR LA Rt




MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids inviled.

2 Section 4 {1) (b} (iii) of the Competilion Act No. 89 of 1998, as amended, prohibils an
agresment between, or concerted practice by, firms, or a decision by an association of
firms, if it is between pariies in a horizontal relationship and if it involves collusive
bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot

be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
syslem, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

C. cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a cerfificate of declaration that would be used by inslitutions to
ensure that, when bids are considered, reasonable sleps are laken to prevent any form
of hid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD
9) must be completed and submitted with the bid: '

! Includes price quotations, advertised competitive bids, imited bids snd proposals.

2 Bid rigging {or collusive bidding) ccurs when businesses, that would otherwise be expected 1o compete, secrelly conspire to rakse prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and [ or services through a bidding process. Bld

rigging is, therefore, an agreement between competitors not to conipate.




MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, in submitling the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: that:
{Name of Bidder)
1. | have read and I understand the conlents of this Certificate;
2. | understand that the accompanying bid will be disqualified if this Certificate is found not

to he true and complete in every respect;

3. | am authorized by the bidder to sign this Cerlificate, and to submit the accompanying
hid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder,

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,

whether or not afillialed with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

{c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder




MBD 9

6. The bidder has amived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any. competitor. However

communication between partners in a joint venlure or consortium?® will not be construed
as collusive bidding.

7. In particular, without limiling the generality of paragraphs 6 above, there has besen no
consultation, communication, agreement or arrangement with any compstitor regarding:

{a) prices;

() geographical area where product or service will be rendered (market
allocation)

{c) methods, factors or formulas used to calculate prices;

{d) the intention or decision to submit or not to submit, a bid;

{e) the submission of a bid which does not meet the specifications and

conditions of the bid; or
{f) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any compelilor regarding the quality, quantity, specifications and
conditions or delivery particulars of the producls or services to which this bid invitation
refates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid apening or of the awarding of the contract.

3 |oint venture or Consartium means an assoclatlon of persons for the purpose of combining thelr expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a cantract.




MBD 8

10. | am aware that, in addition and wilhout prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competilion Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reporied to the National Prosecufing Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceading ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legisiation.

................................................................................................

................................................................................................

Position Name of Bidder
Js9idiw 4
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THIL NATIONAL TREASURLY: Repubile of South Afvica

General Conditions of Contract

1, Definitlons 1,
1.4

1.2

13

14

1.5

1.8

1.7
1.8

1.9

The following terms shall be inferpreted as fndlcated:

“Closlng thme* means the date and hour spacified In the bldding
documents for the recelt of bids.

-Conlracl® means thewritten agreement entered into betwesn the
purchaser and the suppler, as recorded in the conleact form
sligned by fhe parlles, Including all allachments and appendices
therelo and all documents incorporaled by reference therein.

*Gonlracl price” means [he price payabls to the suppller under
the conlracl for the full and proper performance of his
contractual obligalions.

*Gorrupl praclice™ means the offering, giving, recelving, or solfclting
of any thing of value 1o Influence the action of a publte officiat In
the prosurement procass or iy conlract axegution,

"Countervelling dulles” are Imposed in cases where an
enlerprise abroad s subsldized by ils government  and
encouraged lo market s products internationally,

*Gounlty of orighh® means Whe place where the gootls wera
wined, grown or produced or from which lhe selvicos are
supplied. Qoods ate produced when, through manufachiring,
processing or substaniial and major assembly of components, a
commercially recognized hew  producl results  (hat s
substanlislly different in baslo characlerislics or Iy purpose or

ulHily from s components.

“Day" means celendar day.

“Delivery” maans dallvery In compliance of the condllions of the
coracl or order.

“Dalivery ex slock™ means lmmediate delivery directlly fram stock
gotually on hand,

1.0 "Defivery Info conslgnees slore or (o his slle® moans deliverad

and unjoaded in the specified slore or depot or on the spacified
alte In compliance will the conditlons of the conlract o ordar,
{he supplier bearing all risks and chargos involvad unill the
goods are so delivered and a valld receipl 1s obtafnact,

1,41 "Dumping" otcurs when a privale anterprise abroad markel ils

gootds on own Inlilative in the RSA al tower pHces than thal of the
country of origin and which hava the potential to harm (he locai

indusldes In the RSA,
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1.2

1.13

144

*Force mafeure” means en event beyond the conlro! of the
supplier and not involving the supplier's faull or negilgence ang
not foreseeable. Such events may hcluds, but is nol restilcled
lo, acls of Whe purchaser in lis sovereign capaclly, wars or
revolulions, fres, foods, apldemics, quarantine restiictions and
fralght embargoes,

“Fraudulent pracilce” means a misrapresentalion of facts in
order to influsnce a procurement process or the exacullon of a
coniract lo (he deliment of any bidder, and includes collusive
praclice mmong bidders (prlor lo or afler bid subimlsslon)
dosigned {o establish bld prices al arlificlaf non-compelllive
levels and Lo deprive the blddar of tha banefils of fres and open

compelition,

“GCC" means the General Condlilons of Contract,

1.16 *Boods” maans sl of tha equipmeni, machinery, andfor other

malartals 1hat the supplier Is required lo supply to the purchaser
under the confract,

116 “lmported content’ meens that porion of the Dbidding price

represanted by the cost of compenenls, parts or malerlals which
have been or are slil to be Imported (whelher by the supplier or
s subconlraclors) and which cosls are inclusive of the costs
abroad, plus frefght and other direct Imporlalion cosls such as
landing cosls, dock dues, imporl duly, sales duly or olher shnllar
tax or duly af the South Afican place of eniry as waell as
transporlation and handllng charges to the faclory In lhe
Republlc where the goods covered hy the bhid will be
manufaclured,

1.17 “Local conlent® means that portloh of the bidding price, which is

not Included In the hoported content provided that local
menufaclure does iake place.

1,18 *Mantifaciure” means the produclion of products In a factory

1,19

1.20

.24

uslng labour, maletials, components and machinery and Includes
olher related valug-addling activitles,

“Ordar’ means st official wiilten order lssued far the supply of
qonds of works or the rendaring of a servica.

“Project stle,” where applicable, maans the place Indlcated In
bldding documents,

“Purchaser” means the orgailzallon purchasing the goods,

1,22 *Republic® means the Rapublic of South Alfica,

1,23
1,24

*SCC" means the Spaclal Condittans of Conlracl,

“Seivices® meens {hose funcllonal services anciflaty lo the
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2. Appllcation

3, General

4. Standards

&, Use of
cohftact
doouinsiMs
and
Infarmatlon
inspectlon

supply of the goods, such as ransporialion and any ather
incldental services, such as fnstallation, convnlasioning, provision
of technical asslslance, lraining, catering, gardenlng, secudty,
malilenance and other such obligations of the supplier covered

ttndar the contract,

1.26 “Supplier means the successful bidder who is awardad the

confracl to malnlaln and administer the reauired and specifiad
sorvice(s) lo the Slate.

1,26 “Torl® rasans in breach of conlract.

1,27 “Turnkey' imeans a procurement process where one sarvice

provider assumes total responsiblilly for &l aspacls of the project
and dellvars the full end produet / service requlrad by the conlrast,

1,28 “Wiltlen® or "In willing” means hand-written in Ink or any form of

2.1

2.2

2.3

KR

3.2

4.1

5.1

elecironle or machantcal wilting.

These general conditions are appliceble lo all bids, conlracls
and orders Incliding blis for functional and  professional
sanvicas {excluding profasstonal seivices relaled to lhe huilding
and construction induslry), sales, hiring, letling and the granling or
acqulring of fgils, bul excluding Immovable prapery, unless
olherwise Indicatad In the bldding documents,

Where applicabls, special conditions of contract are also fald
down to cover spacllle goods, seivices of works.

Where such speclal conditions of confracl are In conlilel wilh
lhese general conditions, the spesial condilons ghall apply.

Unless ofherwise Indicated In e bidding documents, lha
ptrchaser shall not be fisble for any expanse hewred n the
preparation and submission of a bid. Whera appllcable a non-
ralundable lee for documenis may be charged,

wllations to bid are usustly published In focally disliouled news
media and on the municipality/imunicipal enllly wehsile,

The goods supplicd shall conform to the slendards mentaoned In
the bidding documenis and spaciftcations.

The supplier shall hot, without the purchaser's pHor wriltan
consenl, disclose the conlracl, or any provislon theraol, or any
specification, plan, drawing, paltern, sample, or informallon
furnlshed by or on behalf of the purchaser In cohnecllon
therewllh, 1o any person olher than a person employed by the
supplier I the performance of the contract, Discloswre to any
such emptoyed person shall ba made In conlidence and shall

GOVERINMENT PHOCUREMENT: GUNERAL CONDITIONS OF CONTRACT
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6. Patent Rights

7. Perforinance
gectirity

8.2

5.3

5.4

8.2

7.2

73

7.4

exlend only so far as way be necassary for purposes of such
petorance,

The supplier shall nof, wilhout lhe purchaser's nrior wrillen
consen, make use of any decumsnl or Informallon menlioned in
GCC clause 6.1 excepl for purposes of perforning the canfract,

Any document, other than the conlracl lisall mantloned In GGG
clause 6.1 shall remaln the proparly of the purchaser and shall be
relurnad {all copies) fo the purchaser oh complallon of the
supplier's performance under the confract if so required by the
purchaser,

The supplier shall parmil the purchaser to {nspscl the suppller's
records refaling lo the performance of the supplier and to hava
them audiled by audltars appointed hy the purchaser, if so reyuired
by the purchasar,

The suppliar shall Indemnify the purcheser agafnst all third-paty
clafims of Infringement of patent, trademark, of Industrial dasign
flghls azlsing from use of the goods or any pad thereof by the
purchaser,

When a supplier devaloped documentalion / projects for the
municlpallly / munlcipal enfity, the Intellectual, copy and patent
rights or ownership of siich documenls or projacts will vest In
the mumiclpality { municlpal enlily.

Within thiy (30} days of recelpt of lhe nollfication of cenlract
awsrd, the successful bidder shell frnish to tho purchaser the
pasformance securily of the amounl specifisd in s80C,

The proceats of the performance sectrtily shall bo payable lo
(he purchaser as compensalion for any loss resulting from {he
supplier's faflura to complete his obligations under the conlracl,

The performance securily shell be denominated n tha currency of
the contract, or Ih a freely converiible currency acceplahle to lhe
purchaser and shall be In one of the following forms:

(8)  a bank guarantee or an irrevocuble lalter of cradil Issued
by a repulable bunk located in the purcheser's counliy or
abroad, acceplable fo the purchaser, In the form
provided In the bidding documents or another form
acceplable {e {he purchaser; of

()  acashlar's or cerified chaqua.

The peorformance sectily will be discharged by fhe purchaser
and relurnad to the supplier not later than lhlty (30} days
foltowing the dale of completion of the suppiler's performance
obligalions  under 1he condracl, Including any warranty
obiigations, unless otherwise spacifiad,
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8. inspections,
tasts and
analysss

9. Paoking

8.4 Allpre-bldding testing will be for the accaunt of the bidder.

8.2

8.3

8.4

8.5

8.6

8.7

8.8

9.4

If It fs @ bid condiflon thal goods to be produced or seivices to be
rendered should al any stage be subject to inspeclions, lesis
and analyses, the bidder or conlraclor's premises shall be open, ol
all teasonable hours, for Mspection by a representalive of the
purchaser or organization acting on behalf of the purchaser.

If there are ho inspaclion regquirements indloaled In the bidding
documents and no menlion is made In the contract, but during
the conlract perfod 1l fa decided thal nspaclions shall be oarried
oul, the purchaser shall ilseff moke the nhecessary
argangements, Including payment arrangsmaits with the lesting
authority concarned.

If the Inspeclions, tests and analyses raferred fo in clauses 8.2
and 8.3 show the goods fo be In accordance wilh the contracl
roquirements, the cost of lhe inspections, tesls and analyses

shall bo dafrayed by lhe purchaser,

Where lhe goods or services refarred to in clauses 0.2 and 8.3
do no! comply wilh the coniract requirements, lrraspaclive of
whethar stich goods or services are acceptad or not, the cost in
connaction with thase Inspections, tesls or anslyses shall ba

defrayed by the suppller.

Goods and services which are referred lo in clauses 8.2 and 8.3
and witlsh do not comply with the conlract requlrements may be

refecled.

Any conlract goods may on or after delivery he Inspected, tested or
analysed and may be refected if found nol lo comply with the
requirements of the conlract, Such rejected yaods shall bs held at
ihe cost and tisk of the suppller who shall, when called upon,
refiove thom immediataly at his own cost and forllvwith
subslitule  them wilh goods, whilch do comply vilh the
requirements of tho conlract. Failing stich ramoval the 1ejaclad
goods shall bs returned al the suppliers cos! and ilsk. Should
the suppller fall to provide (he subslitule goots forthwilh, the
purchnser miy, without glving the supplier further opporiunlly lo
subslliute lhe rejected goods, purchase such goads as may be
necessary af the axpense of the suppiier,

The provisions of clauses 8.4 to 8.7 shali no! prejudice the right of
(he purchaser lo cancel the contract on accotint of a hreach of the
conditlons thersof, or o act In terms of Clause 22 of GCC.

The supplier shell provide such packing of the goods as |s
raqulred lo prevent thelr damage or delerforallon durng transit to
ihelr fingl destination, as Indicaled In the conlracl, The packing
shall be sufflclent lo wilhstand, without limitation, rough handiing
during (ranslt and expostre lo extreme lemperalurss, sall and
pracipilallon durihg transtl, and open slorage. Packing, case stze
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1@, Deilvery and
doctments

11, Ihsurance

12,
Transportation

13. Incldental
Services

14, Spara paris

9,2

0.1

walghts shalf take Into considerallon, where appropriate, the
remolaness of the goods' finel deslination and the shsence of
heavy handiing fachities af all polnls in lransit,

The packly), marking, and documentation within and oulslde the
packages shall camply sirictly wilh such spaclal requiremenls as
shall be expressly provided for in (he conlract, including
addilional requirements, 1 any, end I any stthsecquent
insiruclions oxdered by the purchaser.

Dafivery of the goods end arrangements for shipping and
clearance obligations, shall he made by the suppler in
accordance with tha terms specified Ih the contract,

11.4 The goods stpplied undar the contracl shall ba fully insured I a

-

12,

-

13.

13.2

4.1

frasly convertible currency agalnsl loss o damage Incldsntal lo
manufaclure or acyulsilion, lransporlation, storage and delivery n
the manner spacifisd.

Should a price olher Ihan an allInclusive delivered price ha
required, this shall be specified.

The supplier may bs required lo provide any of all of the
following services, Including addifienal services, If any:

(a) petformance or supervision of on-slle assembly andfor
conunissioning of the supplied goods,

(6))] fumishing of tools required for assembly andfor
mainfenance of the suppllad goods;

{c) furnishing of a delalled operations and malnlenance
manuat for aach appropriate unll of the supplied geods;

(¢ performsace o supervisioh of mainienance andfor

repair of tha supplied goods, for 8 pariod of time
agreed by the patiies, provided thal this sarvice shali
not retleva the supplier of any waranly obltgallons
under (s conlract; and

{s} iralning of lhe purchaser's persennel, al the suppller's
plant andfor on-site, In assambly, start-up, opsration,
praintenancs, andior repalr of e supplied goods.

pPrices charged by lhe suppller for incldenlal services, I net
noluded In the contiaet pilce for lhe goods, shall b agreed
upah In advance by lhe pales and shalf nol excesd lhe
prevalling rates charged {o ofher pariies by the supplier for

shnilar services,

As spacifted, the supplier may be required fo provide any or all of

the following malerials, notifications, and Informatiot pettaining
fo spare parts manufachied or disldbuted by the supplier:
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(8) such spara parls as he purchaser may elacl to purchase
from the supplier, provided thal this etection shall not relieve
the supplier of any warcanly obligalions under the contracl;

and;

{b) in the event of terminatlon of praducllon of the spare parts:

() advance nolificallon lo the purchaser of fhe pending
farmination, in sufiiclent ima lo permii the purchaser fo
procure nesdad raquireraents; and

{) following such fermination, furnishing at no vost lo the
purchaser, the blueprints, drawings, and specificalions of
the spare pails, i requested,

46, Warranty 1564 The supplier warants that the goods supplisd under the
contract are new, wunused, of the mosl recent ar currant models,
and (hat they Incorporate all recent improvemenls in deslgn and
malerials unless provided olhervise In lhe contracl, The
supplier furlher warrants thal all goods supplled under {his
colilract shall have ho defecl, artsing frem deslan, materials, or
wotkmanship (oxcept when the design andlor malerial s
required by {he purchaser's spacificallons) or from any act or
omisslon of the supplier, that may develop under normal use of
the supplied goods in the condilions prevaliing In the country of

{inal dastinalion.

15.2 This warcanly shall remaln valld for twelve (12) monlhs after the
gobds, or any porlion lhereof as s case nay he, have heen
delivered to and accepled al Iha final destination Indlcated In the
contract, or for elghlaen (18) months afler the dale of shipment
from the porl or place of foeding in lhe souice counlry,
whichever parlod consludes earfler, unless specified olhenwiss,

163 The purchaser shall promptly notify ihe supplier Iy wrillng of any
clalms arlsing under lhis warcanly.

6.4 Upon recelpt of such nolica, the suppiler shall, within lhe period
speciied and with ali ressonable speed, repair or replace |he
dafactive goods or parts thareof, without cosls fo the purchasar,

5 if the suppller, having been nolifled, falls fo remedy  lhe
defecl(s) within the peilod speclfed, lhe purchaser may
proceed lo lake stch remedial acllon as may be nacessary, et
(he supplier's sk and expense and without prefudice o any
other rights which the purchaser inay have agalnst fhe suppllar

tinder the conlracl.

—
o
-

The method and condillons of payment to be made lo the

46, Paymant 16.1
supplier undor {his conlrac! shall be specifiad,

16,2 The supplier shall fuinish 1he purchaser with an {nvolce
accompanted by a capy of lhe dellvery note and upon fulliflment

of other obiigations stimdated in the conlract,
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17, Prices

18, Varlatlon
orders

19. Asslyninent

20,
Suhcontracis

21, Daluys In the
suppilet’s
parformance

16,3

164

174

18,

-,

Payments shall ba made promptly by the purchaser, but In no
case laler than (hirly (30) days afier submisston of an Invelce of
clalm by the supplier,

Payiment will be made [n Rand unlass ofhenwlse stipulated,

Pricas charged by he supplier for goods delivered and services
performed under the conlract shall not vary from the pricas
quoted by le supplier In his bid, with the exceplion of any price
adjustmants authorizad or In the purchaser's reques! for bid
velidity exlension, as lhe case may he,

In casas whare lhe ssiimaled value of the envisaged changas In
purchase does not vary more than 16% of the tolal valus of the
origihal contraci, the conlractor may he Instructed to deliver the
(oods or render lhs services as such., In cases of
moasurable qusnlifies, |he conlractor may be approached lo
reduce the unit price, and such offers may bs accapled
provided that thare s no escatation in price.

19.1 The supplier shall nol assign, I whele of In part, lls abilgations to

20.4

211

212

petform under [he contract, excepl with the purchaser's prior
vrillen consenl.

The supplisr shall nollfy lhe purchaser I wiiling of all
subcontracts awarded under Ihis conlracls 1f not already
specified in tha bld, Such nofificalion, In ihe ortgial bid or later,
ghall not relisve the suppller from any iiabfilty or obligation under

tha coniract.

Dalivery of the goods and performance of services shall be
made by the supplier In accordance with {he lime schedule
presctibad by the purchasar I the contract,

If at any lime during perfosmance of he confracl, the supplier or iis
subcontraclor(s) should encounter conditions Impading Himaly
delivery of he goods and performance of sewvices, the suppller
shell promplly nolify the purchaser In wiiting of the facl of {he
delay, Us lkely duralion and fts cause(s}. As sooh a8 practicable
after recelp! of tha supplior's nolice, Ihe purchaser shall avaluale
1ha situation and may at his dlsaration extend the supplier's time
for performence, vilh or withoul lhe Impositlon of pensltles, i
wilch case he exienslon shall be rallfiad by the parlles by
amendimenl of conlrast,

21.3 The righl Is reserved to procure otiside of the contracl small

quanfities or lo have minor essential services executed if an

amergency arises, the supplisr's polal of supply Is not situated al
or heer e place where lhe goods are required, or the
suppller's services are nol readily avallable.
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22, Penalties

23. Termination
for default

214

24.5

223

231

3.2

23.3

Excepl as provided under GCC Clause 25, a datay by the
supplier Iy the performance of lls delivery obligalions  shall
rendor the suppllar Hable fo fhe luposillon of panalites,
pursuant lo GCC Clavse 22, Unlass an exlenslon of line Is
agreed upon pursuant to GCG Clause 22.2 wilhoul the

applicalion of penallivs,

Upan any delay beyond the delivery perlod in the case of a
goods contraol, ihe purchaser shall, withoul cancelling ihe
confract, be entilled lo purchase goods of a simllar quelity and
up lo the saims guanlity in substilulion of the goods not supplied in
conformily with the conlract and {0 relum any goods
deliverad tater al the suppiler's expense and risk, or lo cancel
the contracl and buy such goods as may be required fo
camnplete tha confracl and withoul prejudice lo his other rights,
be entitfed lo clalm damages fram the supplier,

Subject la GCC Clause 26, If Ihe supplier fails to deliver any or all
of the goods or lo perorm lhe services within the period(s)
spaciliad In the confract, the purchaser shall, withoul prejudics to
fis olher remedies ounder the contract, deduct from fhe
confrac! pilce, as a penally, a sum caloulated oy lhe delivered
piea of the dslayed goods or wnparformed garvices using lhe
ourrent prime Interest rale calculated for each day of lhe delay
unill aclupl delivery or performance. The purchaser may also
constdat lermination of the contract pursuant lo GCC Clause 23,

Tha purchaser, vithout prajudice 1o any other remady for breach of
conlract, by wiliten nolice of defaull senl to the suppller, may
tarminats this conlract in Whola or Iy part:

(a) If the supplier fails to deliver any or all of lhe goods wilbin
the perfod(s) specifiad I lhe conlract, or wilhin - any
extension lhereof granled by the purchaser plirsuantlo
GGG Clauss 21.2;

(b} if the supplier falls to perform any other obligalion{s) under

{he contract; or
() If the suppller, in (he judgemen! of Ihe purchaser, has

engagad in corrupt or fraudulent practices fn compsting for o
In sxscuting the conlract,

In the event the purchaser terminates the conlracl in whole or Ib
parl, he purchaser may procure, upon such terms and In such
manner, as | deems eppropriate, goods, works or services
simllar fo liose undeliverad, and the supplier shall be llable lo
the purchaser for any excess cosls for such shnllar goods,
works or services, Howaver, the suppler shall continue
perfosimance of the conlrael o he exlent not larminatad,

Wheras the purchaser lerminales the contract I whofe or in pari,
the purchaser may decide to impose a restriction penaliy on the
supplisr by prohibiing such supplier trom dotng business vith the
publle saclor for a perlod not exceeding 10 years,
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234

23.6

238

237

il a purchaser intends Imposing a restrlciion on a suppller or any
person assoclatad with the suppiler, lhe suppiter wiil ha allowed a
tima perlod of nol more than fourteen (14) days to provide reasons
why he anvisaged reshiction should not be Imposed. Should the
supplier fail fo respond within the stipulaled fourfeen (14) days the
purehaser inay regard the supplier as having no objeclion and

procaad with (he resliction,

. Any restdelion fimposed on any person by the purchaser wifl, al
the discrefion of the purchaser, also be applicable 1o any other
anlarprisa or any partner, manager, direclor or ofher parson who
wholly or parly exerclses or exerclsed of may exerclse conlrol
over the enterprlse of the firsl-mentioned person, and wilh which
enlerprise or persoh the first-mentioned person, Is of was in Iha
opinlon of e purehasar actively assoclatad.

If & resldction Is imposed, the purchaser musi, within five {6)

working days of such Imposilion, furnish the Nalional Treasury,

with the following information:

{ the name and address of {he suppller and / er persob
resiriclad by the purchaser;

{iy  ho dale of commencement of the restrclion

{i)  ihe perlod of restrlction; and

{iv}  thareasons for the rasiriclion.

Thesa delalls wiil be loaded in the Nallonal Treasury’s cenlral
database of suppliers or parsons prohiblted from doing busihess

with 1he public ssctor.

.1 & courl of law convicls @ person of an offance as confemplated
In secons 12 or 13 of the Provenlion and Combating of Cerrupt
Aclivilles Act, No. 12 of 2004, the courl may also rule thal such
person's name ba endorsed on the Reglsler for Tender Defaullers,
Whan a pergon's name has been sndorsed on the Register, the
person wifl bp prohiblled from dolny business with the public seclor
for a period nol less {han five years and nol more fhan 10 yoars.
The Nallonal Treasury Is empowared to delermine the period of
resiriclion and each case will be deall with on ifs own merlls.
According lo section 32 of the Aot the Reglster must be open fo
the public, The Register can be parused on he Nallonal Treastry

vigbslle
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24, Anti-
dumplng and
countervailing
dutles and rights

268, Force
Majeure

26, Termination
for Insolvency

244

25,

—_

25.2

26.1

27, Settlement of 271

Pispules

7.2

12

When, after the date of bid, provislonal payments are required, of
anti-dumping or counlervaliing dufles sre imposed, of {he
amounlt of a provislonal payment or anli-dumpling of
countervalling right is lacreased In respocl of any dumpsd or
subsidized imporl, the Slale fs nol liable for any amouni 80
raquliad or imposed, or for lhe amounl of any sich Increase.
Wien, afler the sald date, such a provisional payment is no
fonger ragquired or any such antl-dumping or countarvelilng right Is
abolishad, or where the amoun! of such provisional payment or
any such righl Is raduced, any stch favourable diffaranca shall
on demand bhe pald forlhwith by the supplier lo tha
purchaser of the plrchaser may deduct such amotnis from
moneys {il any) which may otheiwise be due lo the supplier I
regard 1o goods or services which he dalivered or rendered, orls
lo deliver or render in terms of the confract or any olher
confract or any olher amount which may be due fo him,

Notwilhstanding lhe provisions of GGG Clauses 22 and 23, lhe
supplier shall not be liable for forfelluse of ils parformance
seciltlty, damages, or termination for default if and lo the extent
fhat his delay In performance or other fatiure lo perform his
obligations under the conlract fa the result of an svent of force

majeurs,

if a force majewea siluallon erises, {he supplier shall prompily
nofity the purchaser In willing of stich condllion and the cause
lhereof. Unlass olhenwise direcled by the purchaser i wlling,
iha suppller shall contiue fo perform fis obligalions under the
conlracl as far as s reasonably praclical, and shall seek all
repsonable affernative means for parformance ol preventad by

Ihe force maleure evenl,

The purchaser may al any e terminate e contract by glving
writlen nolice {o tha supplier i the supplier becomes hankeupt or
ofherwlsa insalvenl, In thls svent, lermination will be withoul
compensation to tha suppller, provided thal such lerminatton wift
not prejudica or affect any right of action ar remedy, which has
acettied or Wil accrue thereafter {o the purchaser.

if any dispuls or difference of eny kind whalsoever arlses
bohveen the purchaser and (he suppller In cannection wilth or
alsing out of the conlrach, the pariies shall imake avery effort lo
resolve amicably such dispule or difference by mulual

consulation,

if, after thirly {30) days, the partles have fafled to rasolve thalf
dispute or differance by such mulval consultallon, then ellher
the purchaser or e suppliar may give notice lo the olhor paily of
his intentlon to commence with mediation. No mediation in
raspact of (his matier may be commenced unless such notlce is

given fo the other parly.
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27,3 Should 1t not be possible to sallls a dispule by means of
madlation, i may be saflled in u Soulh Afdean court of taw.

27.4 Nolwilhstanding any reference lo mediafion andfor  colnl
_proceedings hereln,

(8) the partles shali continue lo perorm thelr respective
obligatlons under the confract unless they olhenvise agres;
anhd

(b} Ihe purchaser shall pay the supplier any monies dus Ihe
suppller for goods delivered and [/ or sewvices rendered
according lo ths praseripls of the contracl,

28, Limitatlon of
Liahfiity 28,4 Except it casos of criminal negligence or wiliful misconduct, and in

the case of Infiingemenl pursuant fo Glause §; !

{a) the suppller shall not be liabfe to he purchaser, whalher
contract, (o, or othenwise, for any Mdirect or consequential
loss or damage, loss of use, loss of production, or loss of
profils of interest cosls, provided thal lhis excluslon shall
not apply to any obligation of the supplier to pay penhalties
anhdfor damages lo the pirchaser; and

(b} the aggregate labllliy of the suppller to the purchaser,
whather under the coniract, In lort or otherwise, shali not
oxceed the tolal conlracl price, provided that ihis lmiiation
shall nal apply 1o the cosl of repalring or replacing dofociive
aquipmant.

29.4 The contract shall ho wiillen in English, All correspondenice and
other doouments pertalning to the conlract that Is exchanged by
the parlias shall also he wrilien In English.

29, Governing
lahguage

30. Applicable 304 The contracl shall bhe interprated In mccordance ilh Soully
faw Afeican laws, Unlass othenvise specified,

31. Noflcas 3.1 Evary wiillen acceplance of a bid shell be posted {o the supplier
concatned by reglslared or corlifiad mall and any ofher hotice to
him shall be posied by ordinary mall to the address furnishad in
his bid or lo the address notified faler by him In wriling and such
posting shall bs deamed lo be proper semvice of such potice. |

31.2 'The tlme mentloned In tha coniract docuiments for petformilng any
acl after siich aforesald nolice has baen glvsn, shall he reckened
from The date of posiing of such nolice.

32, Taxes and 32,1 A forelgn supplier shalf he enfirely rasponsible for all laxes,
deitles stomp dulles, llcanse fes, and otlier such levies Impased owulslde

the purchaser's country,
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33, Transfer of
contracts

34
34, Amendinant

of contracts

36, Prohibltlon of 351

restrintlve praclices

14

32.2 A local supplier shall be entirely responsibla for ali taxes, digdles,

2.3

324

334

36,2

ficense fees, efo., Incurred until dellvery of the contracied goods to
{hs purchaser,

No conlract shall be concluded with any bidder whose tax mallers
ara noi In ordat, Pdor o the award of 2 bld SARS must have
cerlliied that (he (ax matlers of the preferred Lidder are in order.

Mo contract shall be concluded with any bidder whoss munlelpal
tetes end taxes and municipal services charges ara In arrears.

The contractor shall not abandon, transfer, cede asslgn or sublet
a contract or parl thereof without he vaillen permission of the

prirchaser

1 No agreement lo amend or vary a conlract or order or the

condilions, siipulations or provisions thereof shell ba valld and of
any force unless such agreement to amand or vary Is entered into
in weiting and slgned by (he conlracting parites. Any walver of lhe
reyulrement that the agreement fo amend or vary shall be n

wrillng, shall also be In wiiling.

In terms of secllon 4 (4) (b} (1) of [he Competilion Act No. 88 of
1098, as amendad, an agreament belween, or concerted practics
by, flems, or a daclsion by an assoclatlon of fims, i prohibited f 1l
Is betwaan parties in a horizontal relatlonship and If a bldder(s) is
| are or a contraclor(s) was / wara involved it collusive bldding,

if & biddar{s) or conlraclois) based on reasonable gratinds of
evidence oblalmed by the purchaser has / have engaged In lhe
rasitlotive praclice refeirad lo above, he purchaser may refer the
malter lo ihe Compelition Commission for Invesligation and
possivle mposttion of adminlsiralive panaliles as conlemplated i
saciion 59 of (he Gampelillon Act Mo 89 6f 1898,

If & bidder(s) or conliaclor(s) has / have been found guilly by the
Compelillon Commisslon of the restriclive praclice refarred (o
above, the purchaser may, In addiflon and without prejudice (o
any olher remedy provided for, walldale the bid(s) for such
item{s) offered, and / or lerminale the conlract i whols or par{,
and / or rasikict the bidderls) or condraclor{s) from cenducling
busihess with e public sector for a period not exceeding tan (10}
years and / or clalm damages from the bidder(s) or conlraclor(s)

concearned.
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